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RESOLUTION NO. 20-10-01

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE
LEHIGH ACRES FIRE CONTROL AND RESCUE DISTRICT;
AUTHORIZING THE ISSUANCE OF NOT TO EXCEED $55,833,079 IN
AGGREGATE PRINCIPAL AMOUNT OF THE DISTRICT'S NON-AD
VALOREM ASSESSMENT REVENUE BONDS, THE PROCEEDS OF
WHICH ARE TO BE USED TO FINANCE COSTS OF THE ACQUISITION
AND CONSTRUCTION OF SEVERAL NEW FIRE STATION FACILITIES
OVER TIME AND OTHER CAPITAL IMPROVEMENTS AND EQUIPMENT
OF THE DISTRICT AND TO REFINANCE OUTSTANDING DEBT OF THE
DISTRICT; PROVIDING THAT THE BONDS SHALL BE LIMITED
OBLIGATIONS OF THE DISTRICT PAYABLE FROM NON-AD
VALOREM SPECIAL ASSESSMENTS; APPOINTING THE PAYING
AGENT, REGISTRAR AND PROJECT FUND TRUSTEE; MAKING A
DECLARATION OF OFFICIAL INTENT WITHIN THE MEANING OF
SECTION 1.150-2 OF THE INTERNAL REVENUE CODE FOR CERTAIN
REIMBURSEMENTS AS DESCRIBED HEREIN; PROVIDING THAT THE
BOND HOLDERS SHALL NOT REQUIRE THE DISTRICT TO EXERCISE
ANY AD VALOREM TAXING POWER OR USE AD VALOREM
PROPERTY TAXES TO REPAY THE BONDS; PROVIDING FOR THE
RIGHTS AND REMEDIES FOR THE REGISTERED OWNERS OF THE
BONDS; MAKING CERTAIN COVENANTS AND AGREEMENTS IN
CONNECTION THEREWITH; AND, PROVIDING FOR AN EFFECTIVE
DATE.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
COMMISSIONERS OF THE LEHIGH ACRES FIRE CONTROL AND RESCUE

DISTRICT:
ARTICLE I
INTRODUCTION
SECTION 1.01. AUTHORITY. This Bond Resolution is enacted

pursuant to the provisions of Chapter 191, Florida Statutes, sometimes cited as the
“Independent Special Fire Control District Act,” and Chapter 2000-406, Laws of Florida.
SECTION 1.02. DEFINITIONS. The following terms shall have the

following meanings in this Resolution unless the context otherwise expressly requires.
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Unless the context indicates otherwise, words importing the singular number include the
plural number, and vice versa. The following words and phrases shall have the following
meanings when used herein:

“Act” means Chapter 191, Florida Statutes, sometimes cited as the “Independent
Special Fire Control District Act,” and Chapter 2000-406, Laws of Florida and other
applicable provisions of law.

“Accountant” means an independent certified public accountant or firm of
certified public accountants, authorized to practice in the State, selected by the District to
perform the functions assigned to the Accountant hereunder.

“Additional Parity Obligations” means additional obligations issued in
compliance with the terms and conditions contained in Section 7.05 hereof which will have
an equal lien on the Pledged Revenues to the extent herein provided and rank equally in
all other respects with the Series 2020 Bonds and other Additional Parity Obligations
issued hereunder.

“Amortization Installments” shall mean an amount designated as such by
Supplemental Resolution of the District and established with respect to any Term Bonds.

“Annual Assessment Resolution” means those periodic resolutions adopted by
the Board pursuant to the Assessment Resolution which provide for the imposition and
collection of annual Non-Ad Valorem Assessments, including but not limited to
Resolution No. 20-09-01, adopted September 14, 2020, directing inter alia the

validation of the District's Bonds, and any amendments and supplements thereto.
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“Annual Debt Service Requirement” as of any date of calculation and with

respect to any Fiscal Year, as applied to the then outstanding Bonds shall mean the sum

of:

(a) the amount required to pay the interest becoming due on the Bonds
during such period, except to the extent that such interest shall have been provided
from proceeds of the Bonds;

(b)  the amount required to pay the principal of Serial Bonds maturing in
such period; and

(c) the amount of the Amortization Installments for the Term Bonds for
such period. In computing the Annual Debt Service Requirement for any Fiscal
Year for Bonds, the District shall assume that an amount of the Term Bonds equal
to the Amortization Installments for the Term Bonds for such Fiscal Year will be
retired by purchase or redemption in such period or that payment of such amount
of Term Bonds at maturity will be fully provided for in such Fiscal Year. When
determining the amount of principal of and interest on the Bonds which mature in
any year, for purposes of this Resolution or the issuance of any Additional Parity
Obligations, the stated maturity date of Term Bonds shall be disregarded, and the
Amortization Installments, if any, applicable to Term Bonds in such year shall be
deemed to mature in such year.

(d) For purposes of determining the Annual Debt Service Requirement
with respect to Designated Maturity Obligations, the unamortized principal coming
due on the final maturity date thereof shall not be included and in lieu thereof there

shall be added to the Annual Debt Service Requirement for the Fiscal Year in which
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such final maturity occurs and to each Fiscal Year thereafter through the 25™
anniversary of the final maturity of such Designated Maturity Obligation (the
“Reamortization Period”) the amount of substantially level principal and interest
payments (using the same interest rate actually applicable to such unamortized
Bonds before maturity) that if paid in each year during the Reamortization Period
would be sufficient to pay in full the unamortized portion of such Designated
Maturity Obligations by such anniversary (the “Amortization Payment”): provided,
however, for the current Fiscal Year interest coming due on such Designated
Maturity Obligations shall be deducted from the Amortization Payment to the extent
include in (a) above.

(e) For purposes of determining the Annual Debt Service Requirement
pursuant to this Section 1.02, the interest rate on outstanding Variable Rate Bonds
shall be assumed to be one hundred ten percent (110%) of the greater of (i) the
daily average interest rate on such Variable Rate Bonds during the twelve months
ending with the month preceding the date of calculation, or such shorter period
that such Variable Rate Bonds shall have been Outstanding, or (ii) the rate of
interest on such Variable Rate Bonds on the date of calculation. For purposes of
determining the maximum Annual Debt Service Requirement for the issuance of
Bonds or Additional Parity Obligations pursuant to Section 7.05 of this Resolution,
the interest rate on Variable Rate Bonds outstanding on the date of calculation
shall be the same as the rate used in calculating the Annual Debt Service
Requirement as described above, and the interest on Variable Rate Bonds

proposed to be issued as Bonds or Additional Parity Obligations under the
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provisions of Section 7.05 shall be deemed to be the interest rate quoted as the
25 Revenue Bonds Bond Buyer Index for the last week of the month preceding the
date of calculation as published in CREDIT MARKETS, or if that index is no longer
published, the interest rate for the last week of such month as published in an index
that a qualified independent consultant deems substantially equivalent. If Variable
Rate Bonds are subject to purchase by or on behalf of the District at the option of
the Registered Owner and if funds for the purchase thereof are being made
available through an arrangement with a Credit Facility provider, the “put” date or
dates shall be ignored and the stated maturity dates thereof shall be used for
purposes of this calculation; otherwise, the earliest “put” date shall be used for
purposes of this calculation.

“Assessment Resolution” means Resolution No. 20-08-01, adopted by
the District on August 25, 2020, providing for procedures and relating to the
provision and funding of fire protection, rescue, emergency medical services,
administration, governance, associated capital and associated services, facilities
and programs in the District and authorizing the imposition and collection of the
Non-Ad Valorem Assessments against real property throughout the District which
may be used in part to pledge the same for payment of District debt obligations
authorized thereby.

“Board” means the Board of Commissioners of the Lehigh Acres Fire and Rescue
Control District, the elected governing body of the District.
“Bonds” means collectively the Series 2020 Bonds and any Additional Parity

Obligations.
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“Bond Counsel” means any attorney at law or firm of attorneys, of nationally
recognized standing in matters pertaining to the exclusion from gross income for federal
income tax purpose of interest on obligations issued by states and political subdivisions,
and duly admitted to practice law in the State.

“Bond Insurance Policy” shall mean the municipal bond insurance policy or
policies, if any, issued by an Insurer guaranteeing the scheduled payment of principal of
and interest on any portion of such Series of Bonds when due as may be determined by
Supplemental Resolution.

“Bond Resolution” means this Bond Resolution, pursuant to which the Series
2020 Bonds are authorized to be issued, including any Supplemental Resolution.

“Chair” means the Chair or other presiding officer of the Board of the District or,
in such person’s absence or inability to act, the Vice or Deputy Chair of the District or
such other Person as may be duly authorized by the Board to act on such person’s behalf.

“Code” means the Internal Revenue Service Code of 1986, as amended, and any
Treasury Regulations, whether temporary, proposed or final, promulgated thereunder or
applicable thereto.

“Compounded Amounts” shall mean an amount equal to the principal amount
of such Compounded Interest Bond (the principal amount at its initial offering) plus the
interest accrued on such Compounded Interest Bond, compounded periodically, to the
date of calculation, determined by reference to the accretion tables contained in such
Compounded Interest Bond or contained or referred to in this Resolution or the
Supplemental Resolution providing for the issuance of such Compounded Interest Bonds,

such interest to accrue at a rate not exceeding the legal rate as set forth in this Bond



238

239

240

241

242

243

244

245

246

247

248

249

250

251

252

253

254

255

256

257

258

259

260

Lehigh Acres Fire Control and Rescue District
Bond Resolution 2020-2021

Resolution or the Supplemental Resolution of the District providing for the issuance of
such Compounded Interest Bonds. The Compounded Amount of such Compounded
Interest Bonds as of any date not stated in such tables shall be calculated by adding to
the Compounded Amount for such Compounded Interest Bonds as of the last date stated
in such tables immediately preceding the date of calculation, a portion of the difference
between the Compounded Amount as of such preceding date and the Compounded
Amount as of the date shown on the tables immediately succeeding the date of
computation, calculated based on the assumption that the Compounded Amount accrues
in equal daily amounts on the basis of a year of twelve 30-day months. For purposes of
calculating the Annual Debt Service Requirement and the required payments into the
Debt Service Fund, the Compounded Amount of any Compounding Interest Bonds shall
be treated as principal maturing on the maturity date of Serial Bonds or as Amortization
Installments due on Term Bonds, as the case may be. For the purposes of computing
the Registered Owners required for any notice, consent, request or demand hereunder
for any purpose whatsoever, the principal amount of a Compounding Interest Bond shall
be deemed to be its Compounded Amount as of the date of such determination.
“Compounding Interest Bonds” shall mean the Bonds of a series, the interest
on which shall be compounded on a periodic basis and be payable at maturity or upon
redemption prior to maturity in the amounts determined by reference to the Compounded
Amounts. In the case of Compounded Interest Bonds that are convertible to Bonds with
interest payable prior to maturity or redemption of such Bonds, such Bonds shall be
considered Compounded Interest Bonds only during the period of time prior to such

conversion.

10
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“Credit Facility” or “Credit Facilities” shall mean either individually or
collectively, as appropriate, any bond insurance policy, surety bond, letter of credit, line
of credit, guaranty or other instrument or instruments providing credit or liquidity support
in connection with the issuance of any Bonds.

“Debt Service Fund” means the Debt Service Fund established herein with
respect to the Series 2020 Bonds.

“Designated Maturity Obligations” shall mean all of the Bonds of a Series or a
particular maturity thereof, so designated by the District by resolution prior to the issuance
thereof, for which no Amortization Installments have been established.

“District” means the Lehigh Acres Fire Control and Rescue District, an
independent special fire control district and special purpose Florida local government; or
as the context requires, the Board or area served by the District.

“District Attorney” means the District Attorney and general counsel or such
person’s assistant attorney, or special counsel to the District, or such other attorney or
law firm as may be duly authorized by the Board, Fire Chief or District Attorney to
represent or act on behalf of the District.

“DTC” means The Depository Trust Company, and any nominee or successor in
function, as more particularly described in Section 2.07 hereof.

“Federal Securities” means direct obligations of, or obligations the principal of
and interest on which are unconditionally guaranteed by the United States of America,
which are not redeemable prior to maturity at the option of the obligor.

“Fire Chief” means the Fire Chief or the Deputy Fire Chief of the District, or such

other Person as may be duly authorized by the Board to act on such person’s behalf.

11



284

285

286

287

288

289

290

291

292

293

294

295

296

297

298

299

300

301

302

303

304

305

306

Lehigh Acres Fire Controf and Rescue District
Bond Resolution 2020-2021

“Fitch” shall mean Fitch Ratings, and any successors or assigns.

“Fiscal Year” means the period commencing October 1 of each year and
continuing through the following September 30, or such other period as may be
prescribed by law as the Fiscal Year for the District.

“Insurer” shall mean with respect to any Series of Bonds, such Person as shall
be insuring or guaranteeing the scheduled payment of principal of and interest on such
Series of Bonds, when due.

“Letter of Representations” shall mean the Blanket Issue Letter of
Representations, between the District and DTC regarding Bonds issued in book-entry
only form, as updated from time to time, as more particularly described in Section 2.07
hereof.

“Moody’s” shall mean Moody's Investors Services, Inc., and any successors or
assigns.

“Non-Ad Valorem Assessments” means the special assessments, sometimes
referred to as non-ad valorem assessments authorized, imposed and collected by the
District pursuant to the Assessment Resolution and any Annual Assessment Resolution
provided for therein.

“Operating Expenses” shall mean the then current expenses paid or accrued, of
operation, maintenance and repair of the District, as calculated in accordance with
generally accepted accounting principles applicable to the District, and shall include,
without limiting the generality of the foregoing, insurance premiums, accounting, legal,
engineering and administrative expenses of the District, labor, the cost of materials and

supplies used for current operations, and any other current expenses required or

12
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permitted to be paid by the District for the operation, maintenance and repair of its facilities
under this Resolution. The term operating expenses shall not include (a) any cost or
expense of the construction, acquisition or capital repair of the capital assets, or any part
thereof, (b) any amortization of the costs of issuance of debt obligations, (c) any allowance
for depreciation and amortization or renewals or replacements of capital assets, (d) any
reserves for renewals or replacements, (e) any Unfunded OPEB Expense, (f) any
Unfunded Pension Expense, or (g) any unfunded expense which may be required to be
accrued under future GASB implementations.

“Outstanding” or “Bonds Outstanding” or “Outstanding Bonds” means all
Bonds which have been authenticated and delivered by the Registrar under this Bond
Resolution, except:

(a) Bonds canceled after purchase in the open market or because of
payment at, or redemption prior to, maturity;
(b) Bonds for the payment or redemption of which cash funds or Federal

Securities or any combination thereof shall have been theretofore deposited in

trust (whether upon or prior to the maturity or redemption date of any such Bonds)

in accordance with Section 10.03 hereof, provided that if such Bonds are to be
redeemed prior to the maturity thereof, notice of such redemption shall have been
given or arrangements shall have been made therefor, or waiver of such notice
shall have been filed with the Paying Agent; and

(c) Bonds in lieu of which other Bonds have been authenticated under

Sections 2.05 and 2.06 hereof.

13
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“Outstanding Debt Obligations” means the outstanding funded indebtedness of
the District due to Synovus Bank in the aggregate amount of $9,578,024.40 consisting of
the following: for bunker gear and District vehicles ($271,229.14), fire engines
($946,382.94) and a fire station construction loan ($8,360,412.32).

“Paying Agent” means the Personappointed by the District to act as an Paying
Agent for a Series of Bonds pursuant to this Resolution or a Supplemental Resolution.

“Permitted Investments” means investments permitted by applicable law and the
District’s written investment policy, if any, as may be further limited as set forth in a
Supplemental Resolution of the District.

“Person” means natural persons, firms, trusts, estates, associations,
corporations, partnerships and public bodies.

“Pledged Revenues” means (i) the Non-Ad Valorem Assessments, (ii) moneys
on deposit in the funds and accounts established hereunder, and (iii) investment earnings
on moneys deposited in such funds.

“Project” means the acquisition and construction of as many as six (6) new fire
station facilities and other equipment for the District's fire control, rescue and emergency
medical services, and such other capital improvements for the provision of fire control,
rescue and emergency medical services, and associated administration and governance,
as shall be approved by the Board by resolution from time to time.

“Project Costs” means all costs authorized to be paid from the Project Fund
pursuant to Section 5.01 hereof to the extent permitted under the laws of the State. It is

intended that this definition be broadly construed to encompass all costs, expenses and

14
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liabilities of the District which on the date of this Bond Resolution or in the future, shall be
permitted to be funded with the proceeds of any Bonds pursuant to the laws of the State.

“Project Fund” means the Project Fund established in Section 5.01 herein.

“Project Fund Trustee” means the custodian designated by the District to hold
and disburse the Project Fund pursuant to Article V hereof.

“Record Date” shall mean the fifteenth day prior to an interest payment date for
the Bonds, or such other date as may be specified by Supplemental Resolution for the
Bonds of a Series.

“Registered Owner” means the person in whose name a Bond shall be registered
on the books of the District kept for that purpose in accordance with provisions of this
Bond Resolution.

“Registrar” means the Person appointed by the District to act as Regisrar for a
Series of Bonds pursuant to this Resolution or a Supplemental Resolution.

“Reimbursement Obligations” shall have the meaning given to such term in
Section 4.06 hereof.

“Reserve Fund” shall mean any Reserve Fund created and established pursuant
to Section 4.03 of this Resolution.

“Reserve Fund Insurance Policy” shall mean an insurance policy or surety bond
deposited in the Reserve Fund in lieu of or in substitution for cash on deposit therein
pursuant to Section 4.03 hereof.

“Reserve Fund Letter of Credit” shall mean an unconditional irrevocable letter

of credit or line of credit (other than a Reserve Fund Insurance Policy) deposited in the

15
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Reserve Fund in lieu of or in substitution for cash on deposit therein pursuant to Section
4.03 hereof.

“Reserve Requirement” shall be the lesser of (i) the maximum Annual Debt
Service Requirement with respect to Bonds secured by the Reserve Fund, (i) 125% of
the average Annual Debt Service Requirement with respect to Bonds secured by the
Reserve Fund, or (iii) the largest amount as shall not adversely affect the exclusion of
interest on Bonds from gross income for Federal income tax purposes with respect to
Bonds secured by the Reserve Fund; provided, however, the District may establish
hereunder or by Supplemental Resolution a different Reserve Requirement, or no
Reserve Requirement for an account of the Reserve Fund which secures a Series of
Bonds.

“Secretary” means the Secretary or assistant or deputy Secretary of the Board,
or such other Person as may be duly authorized by the Board to act on such person’s
behalf.

“Serial Bonds” shall mean all of the Bonds other than Term Bonds.

“Series” or “Series of Bonds” or “Bonds of a Series” shall mean all Bonds
designated as being of the same Series issued and delivered on original issuance in a
simultaneous transaction, and any Bonds thereafter delivered in lieu thereof or in
substitution therefor pursuant to this Resolution.

“Series 2020 Bonds” means the District's Non-Ad Valorem Assessment Revenue
Bonds, authorized by Section 2.01 hereof.

“S&P” means S&P Global Ratings, and its successors and assigns.

“State” means the State of Florida.

16
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“Supplemental Resolution” shall mean any resolution of the Board amending or
supplementing this Resolution enacted and becoming effective in accordance with the
terms of Sections 9.01 and 9.02 hereof.

“Term Bonds” shall mean the Bonds other than Serial Bonds which shall be
stated to mature on one date, and shall have such Amortization Installments, as shall be
determined by Supplemental Resolution of the District.

“Unfunded OPEB Expense” shall mean the noncash portion of the other post-
employment benefit expense calculated pursuant to GASB Statement No. 45.

“Unfunded Pension Expense” shall mean the noncash portion of the pension
expense calculated pursuant to GASB Statement No. 68.

“Variable Rate Bonds” shall mean any Bonds not bearing interest throughout
their term at a fixed rate or rates determinable at the time of issuance of the Bonds
(disregarding for this purpose interest rate adjustments relating to defaults or changes in
tax or regulatory law).

SECTION 1.03. FINDINGS. The Board hereby finds and determines:

(A)  For the benefit of its inhabitants and property owners, and in order to
maintain a continual state of preparedness to provide fire control, rescue and emergency
medical services, the Board finds, determines and declares that it is necessary for the
continued preservation of the health, welfare, convenience and safety of the District and
its inhabitants and in the best interests of the property owners within the jurisdiction of the
District to acquire and construct the Project. Issuance of the Series 2020 Bonds to finance

the Project satisfies a paramount public purpose.
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(B)  The District has previously incurred Outstanding Debt Obligations
evidencing indebtedness for capital projects currently outstanding and the Board finds,
determines and declares that it is reasonable and in the best interests of the landowners
in the District to issue bonds to refund any or all of such indebtedness of the District when
net debt cost savings can be achieved.

(C)  The costs associated with the issuance of the Series 2020 Bonds shall be
deemed to include, but are not limited to, legal and financial advisory fees and expenses,
and such other fees and expenses as may be necessary or incidental for the financing
herein authorized.

(D)  The principal amount of the Series 2020 Bonds authorized herein is based
on a reasoned and informed estimate of the cost of the Project and of refunding the
outstanding indebtedness of the District, consisting of the present the sum of the District’s
outstanding indebtedness, the construction and equipping of six (6) fire stations over a
period of four to ten (4-10) years, construction and design cost contingencies (10%), and
contingencies for inflation or changes in value of money or cost of goods and labor
involved with the expected acquisition of capital facilities and equipment over a period of
years (12.5%).

(E)  Debt service on the Bonds will be payable from a pledge of the Non-Ad
Valorem Assessments as provided herein. It is estimated that the Non-Ad Valorem
Assessments will be sufficient to provide for the payment of the principal of and interest
on the Series 2020 Bonds and all other payment obligations hereunder. In no event, as

provided by law, shall the total annual payments for principal and interest on such
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indebtedness exceed fifty percent (50%) of the total annual budgeted revenues of the
District.

(F)  The District shall never be required to exercise any ad valorem taxing power
or use any ad valorem property tax revenues to pay such Series 2020 Bonds, or be
entitled to payment of such Series 2020 Bonds from any funds of the District except from
Pledged Revenues as described herein. The Series 2020 Bonds shall not constitute a
lien upon any properties owned or located within the boundaries of the District upon any
property (including the Project) other than the Pledged Revenues.

(G) The District wishes to appoint U.S. Bank National Association, as the
Project Fund Trustee, Paying Agent and Registrar with respect to the Series 2020 Bonds.

(H)  This Bond Resolution is enacted pursuant to the Act and in a manner
consistent with the provisions of Chapter 191, Florida Statutes, sometimes cited as the
“Independent Special Fire Control District Act,” and Chapter 2000-406, Laws of Florida.

SECTION 1.04. RESOLUTION TO CONSTITUTE CONTRACT. In
consideration of the acceptance of the Bonds authorized to be issued hereunder by those
who shall hold the same from time to time, this Bond Resolution shall be deemed to be
and shall constitute a contract between the District and the Registered Owners. The
covenants and agreements herein set forth to be performed by the District shall be for the
equal benefit, protection and security of the legal Registered Owners of any and all of the
Bonds, all of which shall be of equal rank and without preference, priority or distinction of

any of the Bonds over any other thereof, except as expressly provided therein and herein.

[Remainder of page intentionally left blank]
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ARTICLE Il
DESCRIPTION, DETAILS, AND FORM OF BONDS

SECTION 2.01. AUTHORIZATION OF PROJECT, REFUNDING AND
SERIES 2020 BONDS.

(A)  The District hereby authorizes the Project.

(B)  The District hereby confirms and authorizes the refunding of any or all of
the Outstanding Debt Obligations.

(C)  Subject and pursuant to the provisions of this Bond Resolution, Bonds of
the District to be known as Lehigh Acres Fire Control and Rescue District Non-Ad Valorem
Assessment Revenue Bonds, are hereby authorized to be issued under and pursuant to
this Bond Resolution, in the principal amount of not to exceed $55,833,079, for the
purpose of providing funds to pay a portion of the Project Costs, the costs of refunding
the Outstanding Debt Obligations and paying the costs of issuing such Bonds. Subject to
Section 2.02 hereof, the maturity date, interest rate (not to exceed the maximum allowed
by law), payment dates and prepayment provisions shall be determined pursuant to a
Supplemental Resolution. Notwithstanding anything herein to the contrary, the series
designation applicable to such Bonds may be changed to conform to the calendar year
of issue or otherwise as the District may determine.

SECTION 2.02. DESCRIPTION OF THE BONDS.

(A)  The Bonds may be issued in one or more series and in installments and if
issued in more than one series or installment, shall bear an appropriate suffix designation
to distinguish each series or installment from any other. The Bonds of each series or

installment shall all be dated as of a date to be fixed by Supplemental Resolution of the
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District in accordance with the terms of this Resolution but not later than their date of
delivery; may be Term Bonds, Serial Bonds, Current Interest Paying Bonds,
Compounding Interest Bonds, Variable Rate Bonds, or a combination thereof: shall be
numbered; shall be in the denominations set by the District; shall bear interest at such
rate or rates not exceeding the maximum rate allowable by law, which may be a variable
rate, at the time of their issuance, such interest to be payable periodically or at maturity,
and shall mature on such dates and in such years and amounts; all as shall be provided
by Supplemental Resolution of the District adopted at or prior to the time of sale of the
Bonds.

(B)  The Bonds shall be issued in fully registered form; shall be payable with
respect to principal at the office of the Registrar, as paying agent, or such other paying
agent as shall be subsequently determined by the District; shall be payable in lawful
money of the United States of America; and shall bear interest from their date, payable
by check or draft mailed to the Registered Owner at such person’s address as it appears
upon the books of the Registrar on the Record Date. The form of each Series Bonds
shall be set forth in the Supplemental Resolution authorizing such Series of Bonds.

(C)  Notwithstanding any other provisions of this section, the District may, at its
option, elect to use an immobilization system or book entry system with respect to
issuance of the Bonds, provided adequate records will be kept with respect to the
ownership of Bonds issued in book entry form or the beneficial ownership of Bonds issued
in the name of a nominee. As long as Bonds are outstanding in book-entry form, the
provisions of Section 2.05 and 2.06 of this Resolution shall not be applicable to such

Bonds. The details of any alternative system of Bonds book-entry system as described in
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this paragraph, shall be as set forth in Section 2.07 hereof or as set forth in a
Supplemental Resolution.

SECTION 2.03. EXECUTION OF BONDS. The Bonds shall be
executed in the name of the District by its Chair and its corporate seal or a facsimile
thereof shall be affixed thereto or imprinted or reproduced thereon and attested by the
Secretary. The signatures of the Chair and Secretary may be manual or facsimile
signatures. In case any one or more of the officers who shall have signed or sealed any
of the Bonds shall cease to hold such office with the District before the Bonds so signed
and sealed shall have been actually sold and delivered, the Bonds may nevertheless be
sold and delivered as herein provided and may be issued as if the person who signed or
sealed such Bonds had not ceased to hold such office. Any Bond may be signed and
sealed on behalf of the District by such person as at the actual time of the execution of
such Bonds shall hold the proper office with the District, although at the date of such
Bonds such person may not have held such office or may not have been so authorized.

SECTION 2.04. AUTHENTICATION OF BONDS. Onlysuch ofthe Bondsas
shall have endorsed thereon a certificate of authentication substantially in the form
hereinbelow set forth, duly executed by the Registrar, as authenticating agent, shall be
entitled to any benefit or security under this Resolution. No Bond shall be valid or
obligatory for any purpose unless and until such certificate of authentication shall have
been duly executed by the Registrar, and such certificate of the Registrar upon any such
Bond shall be conclusive evidence that such Bond has been duly authenticated and
delivered under this Resolution. The Registrar's certificate of authentication on any Bond

shall be deemed to have been duly executed if signed by an authorized officer of the
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Registrar, but it shall not be necessary that the same officer sign the certificate of
authentication of all of the Bonds that may be issued hereunder at any one time.

SECTION 2.05. EXCHANGE OF BONDS.

(A)  Any Bonds, upon surrender thereof at the designated corporate trust office
of the Registrar, together with an assignment duly executed by the Registered Owner or
such person’s attorney or legal representative in such form as shall be satisfactory to the
Registrar, may, at the option of the Registered Owner, be exchanged for an aggregate
principal amount of Bonds of the same Series equal to the principal amount of the Bond
or Bonds so surrendered.

(B)  The Registrar shall make provision for the exchange of Bonds at the
designated corporate trust office of the Registrar.

SECTION 2.06. NEGOTIABILITY, REGISTRATION AND TRANSFER OF
BONDS.

(A)  The Registrar shall keep books for the registration of and for the registration
of transfers of Bonds as provided in this Resolution. The transfer of any Bonds may be
registered only upon such books and only upon surrender thereof to the Registrar
together with an assignment duly executed by the Registered Owner or such person’s
attorney or legal representative in such form as shall be satisfactory to the Registrar.
Upon any such registration of transfer, the District shall execute and the Registrar shall
authenticate and deliver in exchange for such Bond, a new Bond or Bonds registered in
the name of the transferee, and in an aggregate principal amount equal to the principal

amount of such Bond or Bonds so surrendered and of the same Series.
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(B)  In all cases in which Bonds shall be exchanged, the District shall execute
and the Registrar shall authenticate and deliver, at the earliest practicable time, a new
Bond or Bonds of the same type (e.g., Serial Bonds will be exchanged for Serial Bonds
and Compounded Interest Bonds will be exchanged for Compounded Interest Bonds) and
of the same Series in accordance with the provisions of this Resolution. All Bonds
surrendered in any such exchange or registration of transfer shall forthwith be canceled
by the Registrar. The District or the Registrar may make a charge for every such
exchange or registration of transfer of Bonds sufficient to reimburse it for any tax or other
governmental charge required to be paid with respect to such exchange or registration of
transfer, but no other charge shall be made to any Registered Owner for the privilege of
exchanging or registering the transfer of Bonds under the provisions of this Resolution.
Neither the District nor the Registrar shall be required to make any such exchange,
registration or transfer of Bonds after the Record Date.

SECTION 2.07. BOOK-ENTRY ONLY SYSTEM.

(A) A blanket letter of representation shall be entered into by the District (the
“Letter of Representation”) with DTC. Unless otherwise provided by Supplemental
Resolution, the Bonds shall be initially issued in the form of a separate single certificated
fully registered bond certificate for each of the maturities of the Bonds. Upon initial
issuance, the ownership of each such Bond shall be registered in the registration books
kept by the Registrar in the name of Cede & Co., as nominee of DTC. All of the
Outstanding Bonds shall be registered in the registration books kept by the Registrar in
the name of Cede & Co., as nominee of DTC. As long as the Bonds shall be registered

in the name of Cede & Co., all payments of principal on the Bonds shall be made by the
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Paying Agent by check or draft or by bank wire transfer to Cede & Co., as Registered
Owner of the Bonds, upon presentation of the Bonds to be paid, to the Paying Agent.
(B)  With respect to the Bonds registered in the registration books kept by the
Registrar in the name of Cede & Co., as nominee of DTC, the District, the Registrar and
the Paying Agent shall have no responsibility or obligation to any direct or indirect
participant in the DTC book-entry program (the “Participants”). Without limiting the
immediately preceding sentence, the District, the Registrar and the Paying Agent shall
have no responsibility or obligation with respect to (1) the accuracy of the records of DTC,
Cede & Co. or any Participant with respect to any ownership interest on the Bonds, (2)
the delivery to any Participant or any other Person other than a Registered Owner, as
shown in the registration books kept by the Registrar, of any notice with respect to the
Bonds, including any notice of redemption, or (3) the payment to any Participant or any
other Person, other than a Registered Owner, as shown in the registratioh books kept by
the Registrar, of any amount with respect to principal of, Redemption Price, if applicable,
or interest on the Bonds. The District, the Registrar and the Paying Agent shall treat and
consider the Person in whose name each Bond is registered in the registration books kept
by the Registrar as the Registered Owner and absolute owner of such Bond for the
purpose of payment of principal, Redemption Price, if applicable, and interest with respect
to such Bond, for the purpose of giving notices of redemption and other matters with
respect to such Bond, for the purpose of registering transfers with respect to such Bond,
and for all other purposes whatsoever. The Paying Agent shall pay all principal of,
Redemption Price, if applicable, and interest on the Bonds only to or upon the order of

the respective Registered Owners, as shown in the registration books kept by the

26



601

602

603

604

605

606

607

608

609

610

611

612

613

614

615

616

617

618

619

620

621

622

623

Lehigh Acres Fire Control and Rescue District
Bond Resolution 2020-2021

Registrar, or their respective attorneys duly authorized in writing, as provided herein and
all such payments shall be valid and effective to fully satisfy and discharge the District's
obligations with respect to payment of principal, Redemption Price, if applicable, and
interest on the Bonds to the extent of the sum or sums so paid. No Person other than a
Registered Owner, as shown in the registration books kept by the Registrar, shall receive
a certificated Bond evidencing the obligation of the District to make payments of principal,
Redemption Price, if applicable, and interest pursuant to the provisions of this Resolution.
Upon delivery by DTC to the District of written notice to the effect that DTC has
determined to substitute a new nominee in place of Cede & Co., and with respect to
transfers during the 15 days next preceding an Interest Date or mailing of notice of
redemption, the words “Cede & Co.” shall refer to such new nominee of DTC; and upon
receipt of such notice, the District shall promptly deliver a copy of the same to the
Registrar and the Paying Agent.

(C)  Upon (a) receipt by the District of written notice from DTC (i) to the effect
that a continuation of the requirement that all of the Outstanding Bonds be registered in
the registration books kept by the Registrar in the name of Cede & Co., as nominee of
DTC, is not in the best interest of the beneficial owners of the Bonds or (ii) to the effect
that DTC is unable or unwilling to discharge its responsibilities and no substitute
depository willing to undertake the functions of DTC hereunder can be found which is
willing and able to undertake such functions upon reasonable and customary terms, or
(b) determination by the District that such book-entry only system is burdensome or
undesirable to the District and compliance by the District of all applicable policies and

procedures of DTC regarding discontinuance of the book entry registration system, the
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Bonds shall no longer be restricted to being registered in the registration books kept by
the Registrar in the name of Cede Sr Co., as nominee of DTC, but may be registered in
whatever name or names Registered Owners shall designate, in accordance with the
provisions of this Resolution. In such event, the District shall issue, and the Registrar shall
authenticate, transfer and exchange the Bonds of like principal amount and maturity, in
denominations of $5,000 or any integral multiple thereof to the Registered Owners
thereof. The foregoing notwithstanding, until such time as participation in the book-entry
only system is discontinued, the provisions set forth in the Blanket Letter of
Representations previously executed by the District and delivered to DTC shall apply to
the payment of principal of, Redemption Price, if applicable, and interest on the Bonds.
SECTION 2.08. OWNERSHIP OF BONDS.The person in whose name any
Bond shall be registered shall be deemed and regarded as the absolute owner thereof
for all purposes, and payment of or on account of the principal or redemption price of any
such Bond, and the interest on any such Bonds shall be made only to or upon the order
of the Registered Owner thereof or such person’s legal representative. All such payments
shall be valid and effectual to satisfy and discharge the liability upon such Bond including
the premium, if any, and interest thereon to the extent of the sum or sums so paid.
SECTION 2.09. BONDS MUTILATED, DESTROYED, STOLEN OR LOST.
(A) In case any Bond shall become mutilated, or be destroyed, stolen or lost,
the District may, in its discretion, cause to be executed, and the Registrar shall
authenticate and deliver, a new Bond of like date and tenor as the Bond so mutilated,
destroyed, stolen or lost (e.g., Serial Bonds shall be issued in exchange for Serial Bonds

and Compounded Interest Bonds shall be issued in exchange for Compounded Interest
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Bonds) in exchange and substitution for such mutilated Bond upon surrender and
cancellation of such mutilated Bond or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Registered Owner furnishing the District and the Registrar
proof of such person’s ownership thereof and satisfactory indemnity and complying with
such other reasonable regulations and conditions as the District and the Registrar may
prescribe and paying such expenses as the District and the Registrar may incur. All Bonds
so surrendered shall be canceled by the District. If any of the Bonds shall have matured
or be about to mature, instead of issuing a substitute Bond, the District may pay the same,
upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof.

(B)  Any such duplicate Bonds issued pursuant to this Section 2.09 shall
constitute original, additional contractual obligations on the part of the District whether or
not the lost, stolen or destroyed Bonds be at any time found by anyone, and such
duplicate Bonds shall be entitled to equal and proportionate benefits and rights as to lien
on and source and security for payment from the funds, as hereinafter pledged, to the

same extent as all other Bonds issued hereunder.

ARTICLE Il
REDEMPTION OF BONDS
SECTION 3.01. PROVISIONS FOR REDEMPTION. Bonds subject to
redemption prior to maturity pursuant to their terms or to the terms of a Supplemental
Resolution shall be redeemable, upon notice given as provided in this Article 1lI, at such

times, at such Redemption Prices and upon such terms in addition to or different than the
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terms contained in this Article Ill as may be specified in such Bonds or in the
Supplemental Resolution authorizing the Series of which such Bonds are a part.

SECTION 3.02. SELECTION OF BONDS TO BE REDEEMED.

(A)  The District shall, at least five (5) days prior to the notice period for a
redemption date (unless a shorter time period shall be satisfactory to the Bond Registrar)
notify the Bond Registrar of such redemption date and of the principal amount of Bonds
to be redeemed. For purposes of any redemption of less than all of the Outstanding Bonds
of a single maturity, the particular Bonds or portions of Bonds to be redeemed shall be
selected by the Bond Registrar from the Outstanding Bonds of the maturity or maturities
designated by the District by such method and at such time as the Bond Registrar shall
deem fair and appropriate and which may provide for the selection for redemption of
Bonds or portions of Bonds.

(B)  If less than all of the Outstanding Bonds of a single maturity are to be
redeemed, the Bond Registrar shall promptly notify the District and Paying Agent (if the
Bond Registrar is not the Paying Agent for such Bonds) in writing of the Bonds or portions
of Bonds selected for redemption and, in the case of any Bond selected for partial
redemption, the principal amount thereof to be redeemed.

SECTION 3.03. NOTICE OF REDEMPTION.

(A)  Notice of such redemption shall, at least thirty (30) days prior to the redemption date, be
filed with the Registrar, and mailed by the Registrar on behalf of the District, first class
mail, postage prepaid, to all Registered Owners of Bonds to be redeemed at their
addresses as they appear on the registration books hereinbefore provided for on the

Record Date, but failure to mail such notice to one or more Registered Owners of such
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Bonds, or any defect therein, shall not affect the validity of the proceedings for such
redemption with respect to Registered Owners of Bonds to which notice was duly mailed
hereunder and no defect occurred. Each such notice shall set forth the date fixed for
redemption, the redemption price to be paid and, if less than all of such Bonds, of one
maturity are to be called, the distinctive numbers of such Bonds to be redeemed and, in
the case of Bonds to be redeemed in part only, the portion of the principal amount thereof
to be redeemed.

(B)  Any notice of optional redemption given pursuant to this Section 3.03 may
state that it is conditional upon receipt by the Paying Agent of moneys sufficient to pay
the redemption price, plus interest accrued to the redemption date, or upon the
satisfaction of any other condition, or that it may be rescinded upon the occurrence of any
other event, and any conditional notice so given may be rescinded at any time before
payment of such redemption price and accrued interest if any such condition so specified
is not satisfied or if any such other event occurs. Notice of such rescission shall be given
by the Paying Agent to affected Registered Owners of such Bonds as promptly as
practicable upon the failure of such condition or the occurrence of such other event.

(C)  Official notice of redemption having been given as aforesaid, such Bonds
or portions of Bonds to be redeemed shall, on the redemption date, become due and
payable at the redemption price therein specified, and from and after such date (unless
the District shall default in the payment of the redemption price) such Bonds or portions
of Bonds shall cease to bear interest. Upon surrender of such Bonds for redemption in
accordance with said notice, such Bonds shall be paid by the Registrar at the redemption

price. Each check or other transfer of funds issued by the Registrar for the purpose of the
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payment of the redemption price of Bonds being redeemed shall bear the CUSIP number
identifying, by issue and maturity, such Bonds being redeemed with the proceeds of such
check or other transfer. Installments of interest due on or prior to the redemption date
shall be payable as herein provided for payment of interest. Upon surrender for any partial
redemption of any such Bond, there shall be prepared for the Registered Owner a new
Bond or Bonds of the same maturity in the amount of the unpaid principal of such partially
redeemed Bond. All such Bonds which have been redeemed shall be canceled and

destroyed by the Registrar and shall not be reissued.

[Remainder of page intentionally left blank]
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ARTICLE IV
BONDS NOT DEBT OF COMMISSION, PLEDGE OF REVENUES;
APPLICATION OF REVENUES

SECTION 4.01. PAYMENT OF PRINCIPAL AND INTEREST; LIMITED
OBLIGATION. The District promises that it will promptly pay, from the Pledged
Revenues, the principal of and interest on the Bonds at the place, on the dates and in the
manner provided herein and by Supplemental Resolution according to the true intent and
meaning hereof and thereof. The payment of the principal of and interest on the Bonds
shall be secured forthwith equally and ratably by a first lien on the Pledged Revenues and
the District hereby pledges such Pledged Revenues to the payment of the principal of
and interest on the Bonds, for the reserves therefor and for all other required payments
hereunder. The Bonds shall not be or constitute a general obligation or indebtedness of
the District as a “bond” within the meaning of Article VII, Section 12 of the Constitution of
Florida, but shall be payable from the Pledged Revenues in accordance with the terms
hereof. No Registered Owner of any Bond issued hereunder shall ever have the right to
compel the exercise of any ad valorem taxing power or the use of ad valorem property
tax revenues to pay such Bonds, or be entitled to payment of such Bonds from any funds
of the District except in the mariner and to the extent as described herein.

SECTION 4.02. NON-AD VALOREM ASSESSMENT REVENUE FUND.

(A)  The District hereby establishes a fund to be known as the “Lehigh Acres
Fire Control and Rescue District, Non-Ad Valorem Assessment Revenue Fund.”

(B)  Upon receipt, the District shall deposit all proceeds of the Non-Ad Valorem

Assessments, after payment of any collection costs and administration costs associated
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therewith (whether imposed by the Tax Collector, Property Appraiser, District, or
otherwise), into the Revenue Fund. All moneys at any time remaining on deposit in the
Revenue Fund shall be disposed of on or before the first day of each month, commencing
in the month immediately following the delivery of any of the Bonds, only in the following
manner and in the following order of priority:

(1) Amounts in the Revenue Fund shall first be reserved for and
used to pay the Operating Expenses for the current Fiscal Year, to the extent not
paid or budgeted to be paid from other sources:

(2) Amounts in the Revenue Fund shall next be transferred to the
Debt Service Fund until such time as moneys sufficient to pay the Annual Debt
Service Requirement for the then current Fiscal Year are on deposit therein; and

(3) Thereafter, amounts remaining in the Revenue Fund shall be
used to fund any deficiencies in the Reserve Fund and pay any Reimbursement
Obligations, and then the remaining amount shall be transferred to the General
Fund or other appropriate fund of the District and shall be used for any lawful
purpose and shall no longer be considered Pledged Revenues hereunder.
SECTION 4.03. DEBT SERVICE FUND.

(A)  The District hereby establishes a fund to be known as the “Lehigh Acres
Fire Control and Rescue District, Non-Ad Valorem Assessment Revenue Bonds, Debt
Service Fund”.

(B)  Moneys on deposit in the Debt Service Fund shall be used solely to pay the

principal of and interest on the Bonds as they become due.
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SECTION 4.04. RESERVE FUND.

(A)  The District hereby establishes a fund to be known as the “Lehigh Acres
Fire Control and Rescue District, Non-Ad Valorem Assessment Revenue Bonds Reserve
Fund”.

(B)  Notwithstanding anything herein to the contrary, the District may establish
a separate account in the Reserve Fund for any Series of Bonds and provide a pledge of
such account to the payment of such Series of Bonds apart from the pledge provided
herein. To the extent a Series of Bonds is secured separately by an account of the
Reserve Fund, the Registered Owners of such Bonds shall not be secured by any other
moneys in the Reserve Fund. Moneys in a separate account of the Reserve Fund shall
be maintained at the Reserve Requirement applicable to such Series of Bonds secured
by the account; provided the Supplemental Resolution authorizing such Series of Bonds
may establish the Reserve Requirement relating to such separate account of the Reserve
Fund at such level as the District deems appropriate. Moneys shall be deposited in the
separate accounts in the Reserve Fund on a pro-rata basis.

(C)  Notwithstanding the foregoing, in lieu of or in substitution for the required
deposits into the Reserve Fund, the District may cause to be deposited into an account
of the Reserve Fund a Reserve Fund Insurance Policy and/or a Reserve Fund Letter of
Credit to satisfy the Reserve Requirement for such Series of Bonds.

(D)  Inthe event an account in the Reserve Fund contains both a Reserve Fund
Insurance Policy or Reserve Fund Letter of Credit and cash, the cash shall be drawn
down completely prior to any draw on the Reserve Fund Insurance Policy or Reserve

Fund Letter of Credit. In the event more than one Reserve Fund Insurance Policy or
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Reserve Fund Letter of Credit is on deposit in the Reserve Fund, amounts required to be
drawn thereon shall be done on a pro-rata basis calculated by reference to the maximum
amounts available thereunder. The District agrees to pay all Reimbursement Obligations
in regard to any Reserve Fund Insurance Policy or Reserve Fund Letter of Credit from
the Pledged Revenues. Pledged Revenues shall be on a pro-rata basis, to pay
Reimbursement Obligations to the issuer of any Reserve Fund Insurance Policy or
Reserve Fund Letter of Credit for amounts advanced under such instruments, replenish
any cash deficiencies in such account of the Reserve Fund, and to pay the issuer of the
Reserve Fund Insurance Policy or Reserve Fund Letter of Credit interest on amounts
advanced under such instruments. Notwithstanding anything herein to the contrary, this
Resolution shall not be discharged or defeased while any Reimbursement Obligations
are owing in regard to a Reserve Fund Insurance Policy or Reserve Fund Letter of Credit
on deposit in the Reserve Fund. The District agrees not to optionally redeem or exercise
its rights to an extraordinary mandatory redemption or refund a Series of Bonds unless
all Reimbursement Obligations owing related to such Series of Bonds in regard to a
Reserve Fund Insurance Policy or Reserve Fund Letter of Credit on deposit in an account
of the Reserve Fund have been paid in full.

(E) If five (5) days prior to an interest payment date, principal payment date or
date an Amortization Installment is due or such other period of time as shall be
established pursuant to a Supplemental Resolution, the District shall determine that a
deficiency exists in the amount of moneys available to pay in accordance with the terms
hereof interest, principal or Amortization Installment due on the Bonds on such date, the

District shall immediately notify (1) the issuer of the applicable Reserve Fund Insurance
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Policy and/or the issuer of the Reserve Fund Letter of Credit and submit a demand for
payment pursuant to the provisions of such Reserve Fund Insurance Policy and/or
Reserve Fund Letter of Credit, and (2) the Paying Agent of the amount of such deficiency
and the date on which such payment is due, and shall take all action to cause such issuer
to provide moneys sufficient to pay all amounts due on such interest payment date.

(F)  The District may evidence its obligation to reimburse the issuer of any
Reserve Fund Letter of Credit or Reserve Fund Insurance Policy by executing and
delivering a reimbursement agreement therefore which evidences a Reimbursement
Obligation; provided, however, any reimbursement agreement (1) shall not be or create
a general obligation of the District the payment of which is secured by the full faith and
credit or taxing power of the District, and (2) shall be payable or obligate the District to
pay solely from the Pledged Revenues in a manner which is not inconsistent with the
terms hereof.

(G)  Notwithstanding anything herein to the contrary, Reimbursement
Obligations relating to a Reserve Fund Insurance Policy or Reserve Fund Letter of Credit
for any fees, expenses, claims or draws upon such Reserve Fund Insurance Policy or
Reserve Fund Letter of Credit shall be subordinate to the payment of debt service on the
Bonds and to the payment of any Additional Parity Obligations. The right of the issuer of
a Reserve Fund Insurance Policy or Reserve Fund Letter of Credit to payment or
reimbursement of its fees and expenses shall be subordinated to cash replenishment of
the Reserve Fund, and subject to the second succeeding sentence, its right to
reimbursement for claims or draws shall be prior to the replenishment of the cash drawn

from the Reserve Fund. The Reserve Fund Insurance Policy or Reserve Fund Letter of
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Credit shall provide for a revolving feature under which the amount available thereunder
will be reinstated to the extent of any reimbursement of draws or claims paid. If the
revolving feature is suspended or terminated for any reason, the right of the issuer of the
Reserve Fund Insurance Policy or Reserve Fund Letter of Credit reimbursement will be
further subordinated to cash replenishment of the Reserve Fund to an amount equal to
the difference between the full original amount available under the Reserve Fund
Insurance Policy or Reserve Fund Letter of Credit and the amount then available for
further draws or claims.

(H)  Moneys in the Reserve Fund and accounts therein shall be used only for
the purpose of the payment of Amortization Installments, principal of, or interest on the
Outstanding Series of Bonds secured thereby when the other moneys allocated to the
Debt Service Fund are insufficient therefor, and for no other purpose.

(h Notwithstanding anything herein to the contrary, if a Reserve Fund
Insurance Policy or Reserve Fund Letter of Credit for a Series of Bonds shall terminate
prior to the stated expiration date thereof, the District agrees that it shall fund the reserve
fund account securing such Series of Bonds over a period not to exceed sixty months
during which time it shall make consecutive equal monthly payments in order that the
amount on deposit in such reserve fund account shall equal the Reserve Requirement for
such Series of Bonds; provided the District may obtain a new Reserve Fund Insurance
Policy or Reserve Fund Letter of Credit in lieu of making the payments required by this
paragraph.

(J) Permitted Investments on deposit in the Reserve Fund shall be valued at

fair value pursuant to generally accepted accounting principles at least annually. In the
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event of the refunding of any Series of Bonds, the District may withdraw from the account
securing such Series, all or any portion of the amounts accumulated therein with respect
to the Bonds being refunded and deposit such amounts as required by the Supplemental
Resolution authorizing the refunding of such Series of Bonds; provided that such
withdrawal shall not be made unless (a) immediately thereafter, the Bonds being refunded
shall be deemed to have been paid pursuant to the provisions hereof, and (b) the amount
remaining in the Reserve Fund after giving effect to the issuance of such refunding
obligations and the disposition of the proceeds thereof shall not be less than the Reserve
Requirement for any Bonds then Outstanding which are secured thereby.

SECTION 4.05. PLEDGE AND COLLECTION OF PLEDGED REVENUES

(A)  The principal of and interest on the Bonds is secured by a lien upon and
pledge of the Pledged Revenues.

(B)  Equally and ratably, the District does hereby irrevocably pledge and grant
a lien on the Pledged Revenues, prior and superior to all other liens and encumbrances
on such Pledged Revenues, to the payment of principal of and interest on the Bonds in
accordance with the provisions hereof. The Pledged Revenues shall immediately be
subject to the lien of this pledge without any physical delivery thereof or further act, and
the lien of this pledge shall be valid and binding as against all parties having claims of
any kind in tort, contract or otherwise against the District, irrespective of whether such
parties have notice thereof.

(C)  The District covenants to do all things necessary on its part to collect the
Non-Ad Valorem Assessments, and will take all steps, actions and proceedings for the

enforcement and collection of such Non-Ad Valorem Assessments as shall become
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delinquent to the full extent permitted or authorized by law; and will maintain accurate
records with respect thereof. All such Non-Ad Valorem Assessments, as collected, shall
be held as provided in Section 4.02 hereof to be applied as herein provided. The District
will not amend or modify the ordinances and resolutions pursuant to which the Non-Ad
Valorem Assessments are assessed so as to impair or adversely affect the power and
obligation of the District to assess such Pledged Revenues or impair or adversely affect
in any manner the pledge of such Pledged Revenues made herein or the rights of the
Registered Owners.

(D)  The District shall annually and timely adopt an Annual Assessment
Resolution as required by the Assessment Resolution or otherwise as necessary for
imposing Non-Ad Valorem Assessments for each Fiscal Year in an amount sufficient to
satisfy the Annual Debt Service Requirement in such Fiscal Year (amounts due on
October 1 being considered due in the previous Fiscal Year for purposes of this covenant)
until the Bonds have been paid in full.

SECTION 4.06. PAYMENTS TO INSURER OR CREDIT FACILITY
PROVIDER. In connection with any Bonds, the District may obtain or cause to be
obtained one or more Bond Insurance Policies or Credit Facilities and agree with any
Insurer or any issuer of a Credit Facility to reimburse such issuer directly for amounts paid
under the terms of such Bond Insurance Policy Credit Facility, together with interest
thereof; provided, however, that no obligation to reimburse an Insurer or issuer of a Credit
Facility shall be created, for purposes of this Resolution, until amounts are paid under
such Bond Insurance Policy or Credit Facility. Such payments are referred to herein as

‘Reimbursement Obligations.” Any Reimbursement Obligation may be secured by a
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pledge of and a lien on the Pledged Revenues on a subordinate basis to the lien created
herein in favor of the Registered Owners of the Bonds. Any such Reimbursement
Obligation shall be deemed to be a part of the Series to which the Bond Insurance Policy

or Credit Facility which gave rise to such Reimbursement Obligation relates.

[Remainder of page intentionally left blank]
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ARTICLE V
APPLICATION OF PROCEEDS; PROJECT FUND TRUSTEE

SECTION 5.01. APPLICATION OF PROCEEDS OF SERIES 2020 BONDS;
PROJECT FUND.

(A)  Proceeds from the sale of the Series 2020 Bonds shall be used to reimburse
and/or pay the Project Costs, cost of refunding the Outstanding Debt Obligations being
refunded and associated costs of issuance (including, but not limited to, legal and
financial advisory fees and expenses) in accordance with the provisions in this Section.

(B) A portion of the proceeds from the sale of the Series 2020 Bonds sufficient
to pay or provide for the payment of the Outstanding Debt Obligations being refunded
shall be paid to, or deposited in escrow for the sole benefit of, the holders of the
Outstanding Debt Obligations.

(C)  The District hereby establishes a fund to be known as the “Lehigh Acres
Fire Control and Rescue District, Non-Ad Valorem Assessment Revenue Bonds, Series
2020 Project Fund” (the “Project Fund”). The Project Fund shall be held by the Project
Fund Trustee and fund therein disbursed in accordance with the procedures set forth in
Section 5.02 hereof.

(D)  Unless otherwise specified in the applicable Supplemental Resolution, a
separate account shall be established in the Project Fund with respect to each Series of
Bonds issued hereunder and the proceeds of each Series of Bonds (other than Bonds
issued for refunding purposes) shall be deposited into the corresponding Series account
in the Project Fund. The amounts in any Series account of the Project Fund, until applied

as hereinafter provided, shall be held for the security of the Series of Bonds hereunder in
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respect of which such Series account was established. Separate subaccounts within any
Series account of the Project Fund shall be maintained by the Trustee in respect of each
Series of Bonds upon request of the District whenever, in the opinion of the District, it is
appropriate to have a separate written accounting in respect of the Costs of any
designated portion of the Project.

(E)  When the acquisition and construction of the Project has been completed
and all Project Costs and costs of issuance have been paid in full, all funds remaining in
the Project Fund shall be used to prepay the outstanding balance of the Series of Bonds
in respect of which such Series account was established and the Project Fund shall be
closed. All moneys deposited in said Project Fund shall be and constitute a trust fund
created for the purposes herein stated, and there is hereby created a lien upon such fund
in favor of the Registered Owners of the Series of Bonds hereunder in respect of which
such Series account was established until the moneys thereof shall have been applied in
accordance with this Bond Resolution.

(F)  Moneys on deposit from time to time in the Project Fund shall be used to
pay or reimburse the following Project Costs:

(1) Costs incurred directly or indirectly for or in connection with a Project
or a proposed or future Project or acquisition including, but not limited to, those for
preliminary planning and studies, architectural, construction management
services, legal, financial, engineering and supervisory services, labor, services,
materials, equipment, accounts receivable, acquisitions, land, rights-of-way,

improvements and installation;
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(2) Premiums attributable to all insurance required to be taken out and
maintained during the period of construction with respect to a Project to be
acquired or constructed, the premium on each surety bond, if any, required with
respect to work on such facilities, and taxes, assessments and other charges
hereof that may become payable during the period of construction with respect to
such a Project;

(3)  Costs incurred directly or indirectly seeking to enforce any remedy
against a contractor or subcontractor in respect of any default under a contract
relating to a Project or costs incurred directly or indirectly in defending any claim
by a contractor or subcontractor with respect to a Project;

(4) Financial, legal, accounting, appraisals, title evidence and printing
and engraving fees, charges and expenses, and all other such fees, charges and
expenses incurred in connection with the authorization, sale, issuance and delivery
of such Bonds;

(5) Capitalized interest funded from Bond proceeds, if any, for a
reasonable period of time;

(6)  Any other incidental and necessary costs including without limitation,
any expenses, fees and charges relating to the acquisition, construction or
installation of a Project, and the making of extraordinary repairs, renewals and
replacements, decommissioning or retirement of any portion of the Project,
including the cost of temporary employees of the District retained to carry out
duties in connection with the acquisition, construction or erection of a Project and

costs related to transition of such Project into ownership by the District;
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(7) Costs incurred directly or indirectly in placing any Project in operation
in order that completion of such Project may occur;

(8)  Any other costs relating to the Project authorized pursuant to a
Supplemental Resolution of the District and permitted under the laws of the State
subject to the prior written approval of Bond Counsel; and,

(9) Reimbursements to the District for any of the above items
hereinbefore paid by or on behalf of the District, to the extent deemed permissible
by Bond Counsel.

(G)  Notwithstanding anything else in this Bond Resolution to the contrary, in the
Event of Default, the Trustee acting at the direction of the Registered Owners of the Series
2020 Bonds shall to the extent there are no other available funds held hereunder, use the
remaining funds of the Project Fund to pay principal and interest on the Series 2020
Bonds.

SECTION 5.02. DISBURSEMENTS FROM PROJECT FUND. Unless
provided otherwise in a Supplemental Resolution, all payments from the Project Fund
shall be paid in accordance with the provisions of this Section 5.02. Moneys in the Project
Fund shall be disbursed by check, voucher, order, draft, certificate or warrant signed by
any one or more officers or employees of the Project Fund Trustee legally authorized to
sign such items or by wire transfer to an account specified by the payee upon satisfaction
of the conditions for disbursement set forth in this Section 5.02. Before any such payment
shall be made, the District shall file with the Project Fund Trustee a fully executed
requisition in the form of Exhibit A attached hereto, signed by the Fire Chief, and as may

be modified by terms of the related Supplemental Resolution. Upon receipt of each such
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requisition and accompanying certificate, the Project Fund Trustee shall promptly
withdraw from the Project Fund and pay to the person, firm or corporation named in such
requisition the amount designated in such requisition. All requisitions and certificates
received by the Project Fund Trustee pursuant to this Section 5.02 shall be retained in
the possession of the Project Fund Trustee, subject at all reasonable times to the
inspection of the District, the Registered Owner of any Bonds, and the agents and
representatives thereof. The Project Fund Trustee shall have no duty to verify that the
disbursement of funds pursuant to a requisition is for a purpose for which payment may
be made hereunder and the Project Fund Trustee may conclusively rely that a properly
signed requisition is, on its face, sufficient to disburse funds from the Project Fund.

SECTION 5.03. PROJECT FUND TRUSTEE.

(A)  Forso long as there are funds in the Project Fund the District shall appoint
and retain a financial institution to act as the Project Fund Trustee, which shall hold the
Project Fund as custodian and disburse the funds therefrom in accordance with Section
5.02. The Project Fund Trustee shall be a bank or trust company with trust powers,
having a combined net capital and surplus of at least $50,000,000.

(B)  The Project Fund Trustee undertakes to perform such duties and only such
duties as are specifically set forth in this Bond Resolution, and no implied covenants or
obligations should be read into this Bond Resolution against the Project Fund Trustee. If
any event of default under this Bond Resolution shall have occurred and be continuing,
the Project Fund Trustee shall exercise such of the rights and powers vested in it by this
Bond Resolution and shall use the same degree of care as a prudent person would

exercise or use in the circumstances in the conduct of such prudent person’s own affairs.
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The Project Fund Trustee shall perform its duties hereunder only upon and subject to the
following expressed terms and conditions:

(1) The Project Fund Trustee may consult with counsel, and the advice
of such counsel or any Opinion of Counsel shall be full and complete authorization
and protection in respect of any action taken, suffered or omitted by the Project
Fund Trustee hereunder in good faith and in reliance thereon.

(2)  The Project Fund Trustee shall be protected in acting and relying
upon any notice, order, requisition, request, consent, certificate, order, opinion
(including an opinion of independent counsel), affidavit, letter, telegram or other
paper or document in good faith deemed by it to be genuine and correct and to
have been signed or sent by the proper person or persons.

(3) None of the provisions of this Bond Resolution shall require the
Project Fund Trustee to expend or risk its own funds or otherwise to incur any
liability, financial or otherwise, in the performance of any of its duties hereunder,
or in the exercise of any of its rights or powers if it shall have reasonable grounds
for believing that repayment of such funds or indemnity satisfactory to it against
such risk or liability is not assured to it.

(4) Before taking any action under this Bond Resolution relating to an
event of default or in connection with its duties under this Bond Resolution other
than making payments of principal and interest on the Bonds as they become due
or causing an acceleration of the Bonds whenever required by the Bond
Resolution, the Project Fund Trustee may require that a satisfactory indemnity

bond be furnished for the reimbursement of all expenses to which it may be put
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and to protect it against all liability, including, but not limited to, any liability arising
directly or indirectly under any federal, state or local statute, rule, law or ordinance
related to the protection of the environment or hazardous substances and except
liability which is adjudicated to have resulted from its negligence or willful
misconduct in connection with any action so taken.

(5) The Project Fund Trustee may execute any of the trusts or powers
hereof and perform any of its duties by or through attorneys, agents or receivers
appointed with due care, and shall not be responsible for any willful misconduct or
negligence on the part of any agent, attorney, custodian or nominee so appointed,
and shall be entitled to advice of counsel concerning all matters of trusts hereof
and duties hereunder.

(6)  The Project Fund Trustee shall have no responsibility with respect to
any information, statement or recital in any official statement, offering
memorandum or any other disclosure material prepared or distributed with respect
to the Bonds, except for any information provided by the Project Fund Trustee, and
shall have no responsibility for compliance with any state or federal securities laws
in connection with the Bonds.

(7)  The Project Fund Trustee shall not be accountable for the use or
application by the obligor of any of the Bonds or the proceeds thereof or for the
use or application of any money paid over by the Project Fund Trustee in
accordance with the provisions of this Bond Resolution or for the use and

application of money received by any paying agent.
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(8) The permissive right of the Project Fund Trustee to do things
enumerated in this Bond Resolution shall not be construed as a duty and the
Project Fund Trustee shall not be answerable for other than its negligence or willful
default.

(C)  Notwithstanding the effective date of this Bond Resolution or anything to the
contrary in this Bond Resolution, the Project Fund Trustee shall have no liability or
responsibility for any act or event relating to this Bond Resolution which occurs prior to
the date the Project Fund Trustee formally executes this Bond Resolution and
commences acting as Project Fund Trustee hereunder.

(9)  The Project Fund Trustee shall not be responsible or liable for any
failure or delay in the performance of its obligation under this Bond Resolution
arising out of or caused, directly or indirectly, by circumstances beyond its
reasonable control, including, without limitation, acts of God; earthquakes; fire;
flood; hurricanes or other storms; wars; terrorism; similar military disturbances;
sabotage; epidemic; riots; interruptions; loss or malfunctions of utilities, computer
(hardware or software) or communications services; accidents; labor disputes:
acts of civil or military authority or governmental action; it being understood that
the Project Fund Trustee shall use commercially reasonable efforts which are
consistent with accepted practices in the banking industry to resume performance
as soon as reasonably practicable under the circumstances.

(10)  The Project Fund Trustee shall have no liability for any loss, expense
or liability incurred as a result of such investment made in accordance with

directions of the District.
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(11)  The Project Fund Trustee shall not be answerable for the exercise of
any discretion or power under this Bond Resolution or for anything whatever in
connection with the trust, except only for negligence or willful misconduct with
respect to its responsibilities hereunder.

(12)  Except for fraud and willful misconduct, no personal recourse may
be taken, directly or indirectly, against any officer, director, employee or agent of
the Project Fund Trustee with respect to the obligations of the Project Fund Trustee
under this Bond Resolution or any certificate or other writing delivered in
connection therewith. The Project Fund Trustee's immunities and protections from
liability and its right to indemnification in connection with the performance of its
duties and functions under this Bond Resolution shall extend to the Project Fund
Trustee's officers, directors, agents and employees.

(D)  The Project Fund Trustee may resign and be discharged of the trusts
created by this Bond Resolution by written resignation filed with the Secretary of the
District not less than sixty (60) days before the date when such resignation is to take
effect. Notice of such resignation shall be sent by first-class mail to each Bondholder as
its name and address appears on the Bond Register and to any Insurer and Credit Facility
provider, if any, at least sixty (60) days before the resignation is to take effect. Such
resignation shall not take effect until a successor Project Fund Trustee has been
appointed. If a successor Project Fund Trustee has not been appointed within ninety (90)
days after the Project Fund Trustee has given its notice of resignation, the Project Fund
Trustee may petition any court of competent jurisdiction for the appointment of a

temporary successor Project Fund Trustee to serve as Project Fund Trustee until a
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successor Project Fund Trustee has been duly appointed. Notice of such resignation
shall also be given to any rating agency that shall then have in effect a rating on any of
the Bonds.

(E)  The Project Fund Trustee may be removed at any time by either (a) the
District, if no default exists under this Bond Resolution, or (b) an instrument or concurrent
instruments in writing, executed by the Registered Owners of a majority of the principal
of the Bonds then Outstanding and filed with the District. A photographic copy of any
instrument or instruments filed with the District under the provisions of this paragraph,
duly certified by a Responsible Officer, shall be delivered promptly by the District to the
Project Fund Trustee and to any Insurer or and Credit Facility provider.

(F)  The Project Fund Trustee may also be removed at any time for any breach
of trust or for acting or proceeding in violation of, or for failing to act or proceed in
accordance with, any material provision of this Bond Resolution with respect to the duties
and obligations of the Project Fund Trustee by any court of competent jurisdiction upon
the application of the District or the Registered Owners of a majority of the principal of the
Bonds then Qutstanding.

(G)  Ifthe Project Fund Trustee or any successor Project Fund Trustee resigns
or is removed or dissolved, or if its property or business is taken under the control of any
state or federal court or administrative body, a vacancy shall forthwith exist in the office
of the Project Fund Trustee, and the District shall appoint a successor and shall mail
notice of such appointment by first-class mail to each Bondholder as its name and
address appear on the Bond Register, and to any Insurer or Credit Facility provider, and

any rating agency that shall then have in effect a rating on any of the Bonds.
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(H)  Any corporation into which any Project Fund Trustee hereunder may be
merged or with which it may be consolidated, or any corporation resulting from any merger
or consolidation to which any Project Fund Trustee hereunder shall be a party, or any
corporation that acquires the trust accounts of any Project Fund Trustee hereunder, shall
be the successor Project Fund Trustee under this Bond Resolution, without the execution
or filing of any paper or any further act on the part of the parties hereto, anything herein
to the contrary notwithstanding; provided, however, that any such successor corporation
continuing to act as Project Fund Trustee hereunder shall meet the requirements of
Section 5.02(A) hereof, and if such corporation does not meet the aforesaid requirements,

a successor Project Fund Trustee shall be appointed pursuant to this Article V.
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b2



1159

1160

1161

1162

1163

1164

1165

1166

1167

1168

1169

1170

1171

1172

1173

1174

1175

1176

1177

1178

1179

1180

1181

Lehigh Acres Fire Control and Rescue District
Bond Resolution 2020-2021

ARTICLE VI
SPECIAL FUNDS; INVESTMENTS

SECTION 6.01. SPECIAL FUNDS.

(A)  The funds created and established by this Bond Resolution shall constitute
trust funds for the purpose provided herein for such funds. All of such funds shall be
continuously secured in the same manner as municipal deposits of funds are required to
be secured by the laws of the State. Moneys on deposit to the credit of all funds created
hereunder may be invested pursuant to applicable law and the District's written
investment policy; and, shall mature not later than the dates on which such moneys shall
be needed to make payments in the manner herein provided. . The securities so
purchased as an investment of funds shall be deemed at all times to be a part of the fund
from which the said investment was withdrawn, and the interest accruing thereon and any
profit realized therefrom shall be credited to such fund, and any loss resulting from such
investment shall likewise be charged to said fund.

(B)  The moneys required to be accounted for in each of the foregoing funds
and accounts established herein may be deposited in a single bank account, and funds
allocated to the various funds and accounts established herein may be invested in a
common investment pool, provided that adequate accounting records are maintained to
reflect and control the restricted allocation of the moneys on deposit therein and such
investments for the various purposes of such funds and accounts as herein provided.

(C)  The designation and establishment of the various funds and accounts in
and by this Bond Resolution shall not be construed to require the establishment of any

completely independent, self-balancing funds as such term is commonly defined and
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used in governmental accounting, but rather is intended solely to constitute an earmarking
of certain revenues for certain purposes and to establish certain priorities for application
of such revenues as herein provided.

SECTION 6.02. INVESTMENTS. Moneys in any fund or account
created hereunder may be invested and reinvested in Permitted Investments which
mature not later than the dates on which the moneys on deposit therein will be needed
for the purpose of such fund. All income on such investments, except as otherwise
provided, shall be deposited in the respective funds and accounts from which such
investments were made and be used for the purposes thereof unless and until the
maximum required amount (or, with respect to the Project Fund, the amount required to
acquire, construct and erect the Project) is on deposit therein, and thereafter shall be
deposited in the Debt Service Fund. In determining the amount of any of the payments
required to be made pursuant to this Section 6.02, credit may be given for all investment
income accruing to the respective funds and accounts described herein, except as

otherwise provided.

[Remainder of page intentionally left blank]
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ARTICLE VII
COVENANTS OF THE DISTRICT

SECTION 7.01. TAX COVENANT. The District covenants to the Registered
Owner of the Bonds provided for in this Bond Resolution that the District will not make
any use of the proceeds of the Bonds at any time during the term of the Bonds which, if
such use had been reasonably expected on the date the Bonds were issued, would have
caused such Bonds to be “arbitrage bonds” within the meaning of the Code. The District
will comply with the requirements of the Code and any valid and applicable rules and
regulations promulgated thereunder necessary to ensure the exclusion of interest on the
Bonds from the gross income of the Registered Owners thereof for purposes of federal
income taxation.

SECTION 7.02. BUDGET. The Districtshallannually prepare and adopt by proper
proceedings of the District, a detailed budget of the estimated expenditures for operation
and maintenance and the estimated revenues during such next succeeding Fiscal Year,
and shall amend such budget from time to time as required by law. No expenditure for
the operation and maintenance of the District or its facilities shall be made in any Fiscal
Year in excess of the amount provided therefor in such budget, as so amended.

SECTION 7.03. BOOKS AND RECORDS. The District shall also keep
or cause to be kept books and records of its revenues and expenses which such books
and records shall be kept separate and apart from all other books, records and accounts
of the District, and any Insurer, Credit Facility provider or any Registered Owner of any

Bonds shall have the right at all reasonable times to inspect all records, accounts and
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data of the District relating thereto (upon reasonable notice and subject to applicable
privacy laws relating to customer and employee personal information).

SECTION 7.04. ANNUAL AUDIT. The District shall, within two
hundred ten (210) days after the close of its Fiscal Year, cause the financial statements
of the District to be audited by the Accountant or by the Auditor General of the State of
Florida. Such financial statements shall contain a complete report of operations of the
District including, but not limited to, a comparison with the current operating budget and
with the operations of the previous year, the balance sheet, and a certificate by the
Accountant stating no material default on the part of the District of any covenant herein
has been disclosed by reason of such audit. A copy of such annual audit shall regularly
be furnished electronically to any Insurer, Credit Facility provider and to any Registered
Owner of any Bonds who shall have requested in writing that a copy of such audits be
furnished him and provided an address for electronic delivery.

SECTION 7.05. ADDITIONAL PARITY OBLIGATIONS.

(A) The District will not issue any obligations payable from the Non-Ad
Valorem Assessments or voluntarily create or cause to be created any debt, lien, pledge,
assignment, encumbrance or other charge having priority to the lien of any Bond issued
pursuant to this Bond Resolution upon the Pledged Revenues. Any obligations issued by
the District other than in accordance with this Section and payable from the Non-Ad
Valorem Assessments shall contain an express statement that such obligations are junior
and subordinate in all respects to the Bonds issued hereunder as to lien on, and source

of and security for payment from, the Pledged Revenues.
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(B) No Additional Parity Obligations may be issued hereunder unless the
Chair or the Fire Chief shall sign and issue a certificate that shall state and certify that the
Non-Ad Valorem Assessments, after provision for Operating Expenses not paid from
other revenues, for the most recently audited Fiscal Year of the District preceding the
issuance of Additional Parity Obligations equaled at least one hundred twenty percent
(120%) of the maximum Annual Debt Service Requirement for Bonds then outstanding
and on the Additional Parity Obligations proposed to be issued. Notwithstanding anything
in this Section to the contrary, the foregoing conditions shall not be required in connection
with the issuance of Additional Parity Obligations for refunding purposes so long as the
debt service on such refunding obligations in each Fiscal Year is not greater than the debt
service of the obligations being refunded in such Fiscal Year.

(C) Each Supplemental Resolution authorizing the issuance of such
Additional Parity Obligations will recite that all of the covenants herein contained will be

fully applicable to such Additional Parity Obligations as if originally issued hereunder.
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ARTICLE VI
EVENTS OF DEFAULT; REMEDIES

SECTION 8.01. EVENTS OF DEFAULT. The following shall
constitute “Events of Default”: (i) if the District fails to pay any payment of principal of or
interest on any Bond as the same becomes due and payable; (ii) default in the
performance or observance of any other of the covenants, agreements or conditions on
the part of the District contained in this Bond Resolution or in the Bonds and the
continuance thereof for a period of thirty (30) days after written notice to the District given
by not less than twenty-five percent (25%) of aggregate principal amount of any other
Bonds then Outstanding (provided, however, that with respect to any obligation,
covenant, agreement or condition which requires performance by a date certain, if the
District performs such obligation, covenant, agreement or condition within thirty (30) days
of written notice as provided above, the default shall be deemed to be cured); or (iii) filing
of a petition by or against the District relating to bankruptcy, reorganization, arrangement
or readjustment of debt of the District or for any other relief relating to the District under
the United States Bankruptcy Code, as amended, or any other insolvency act or law now
or hereafter existing, or the involuntary appointment of a receiver or trustee for the District,
and the continuance of any such event for 90 days not dismissed or discharged.

SECTION 8.02. NOTICE OF DEFAULT. Within 30 days  of
knowledge thereof, both the District and the Paying Agent shall provide notice to the
Registered Owners and any and all Insurers of Bonds of the occurrence of any Event of

Default.
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SECTION 8.03. REMEDIES.

(A) The Registered Owners of not less than fifty-one percent (51%) in
aggregate amount of Outstanding Bonds issued under the provisions hereof, or any
Project Fund Trustee acting for the holders of such Bonds, may by suit, action, mandamus
or other proceedings in any court of competent jurisdiction, protect and enforce any and
all rights, including the right to the appointment of a receiver for the Pledged Revenues,
existing under the laws of the State of Florida, or granted and contained herein, and may
enforce and compel the performance of all duties herein required or by any applicable
statutes to be performed by the District or by any officer thereof. Nothing herein, however,
shall be construed to grant to any Registered Owner of Bonds any lien on any property
of the District other than the Pledged Revenues in the manner provided herein or to permit
acceleration of the payment of principal of and interest on the Bonds as a remedy
hereunder. The foregoing notwithstanding:No remedy conferred upon or reserved to the
Registered Owners is intended to be exclusive of any other remedy, but each remedy
shall be cumulative and shall be in addition to any other remedy given to the Registered
Owners hereunder.

(2) No delay or omission to exercise any right or power accruing upon
any default or Event of Default shall impair any such right or power or shall be
construed to be a waiver of any such default or acquiescence therein, and every
such right and power may be exercised as often as may be deemed expedient.

(3) No waiver of any default or Event of Default hereunder by the
Registered Owners shall extend to or shall affect any subsequent default or Event

of Default or shall impair any rights or remedies consequent thereon.
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(B) Upon the occurrence of an Event of Default, and upon the filing of a suit
or other commencement of judicial proceedings to enforce the rights of the Registered
Owners under this Bond Resolution, the Registered Owners shall be entitled, as a matter
of right, to the appointment of a receiver or receivers for the Pledged Revenues pending
such proceedings, with such powers as the court making such appointment shall confer.

SECTION 8.04. RIGHTS OF INSURERS.

(A)  Notwithstanding any provision of this Bond Resolution to the contrary, for
all purposes of this Section 8.04, except the giving of notice of any Event of Default to the
Registered Owners of the Bonds, any Insurer shall be deemed to be the Registered
Owner of the Bonds it has insured. The respective Insurers of Bonds, if any, shall be
included as a party in interest and as a party entitled to (i) notify the District or any
applicable receiver of the occurrence of an Event of Default, and (ii) request the receiver
to intervene in judicial proceedings that affect the Bonds or the security therefor. The
receiver is required to accept notice of default from each Insurer of Bonds.

(B)  Anything in this Resolution to the contrary notwithstanding, upon the
occurrence and continuance of an Event of Default, the Insurers of a Series of Bonds in
default shall be entitled to control and direct the enforcement of all rights and remedies
granted to the Registered Owners of such Series of Bonds under this Bond Resolution,
and the Insurers of Bonds in default shall also be entitled to approve all waivers of events
of default; provided, however, that any rights granted to Insurers of a Series of Bonds
hereunder shall not apply if the Insurer is in default under its insurance policy or policies

for such Series of Bonds.
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ARTICLE IX
AMENDMENTS AND SUPPLEMENTAL RESOLUTIONS

SECTION 9.01. AMENDING AND SUPPLEMENTING BOND RESOLUTION
WITHOUT CONSENT OF REGISTERED OWNERS OF BONDS.

(A)  The District, from time to time and at any time and without the consent or
concurrence of any Registered Owner of any Bonds, may adopt a Supplemental
Resolution amendatory hereof or supplemental hereto if the provisions of such
Supplemental Resolution shall not materially adversely affect the rights of the Registered
Owners of the Bonds then Outstanding, for any one or more of the following purposes:

(1)  To make any changes or corrections in this Bond Resolution as to
which the District shall have been advised by Bond Counsel that are required for
the purpose of curing or correcting any ambiguity or defective or inconsistent
provisions or omission or mistake or manifest error contained in this Resolution, or
to insert in this Resolution such provisions clarifying matters or questions arising
under this Resolution as are necessary or desirable;

(2) To add additional covenants and agreements of the District for the
purpose of further securing the payments of the Bonds and any Additional Parity
Obligations;

(3)  To surrender any right, power or privilege reserved to or conferred
upon the District by the terms of this Bond Resolution;

(4)  To confirm, as further assurance, any lien, pledge or charge or the
subjection to any lien, pledge or charge, created or to be created by the provisions

of this Bond Resolution; and
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(5) To assure compliance with federal arbitrage provisions in effect from
time to time.

(B)  Except for Supplemental Resolutions providing for the issuance of Bonds
pursuant hereto, the District shall not adopt any Supplemental Resolution authorized by
the foregoing provisions of this Section unless, in the opinion of Bond Counsel, the
adoption of such Supplemental Resolution is permitted by the foregoing provisions of this
Section.

(C)  Notwithstanding anything else in this Bond Resolution to the contrary, any
amendment or supplement to this Bond Resolution, with the exception of Supplemental
Resolutions relating to the issuance of Additional Parity Obligations, shall be subject to
the prior written consent of each of the Insurers of the Bonds, so long as such Insurer is
not in default under its insurance policy. Each of the Insurers of the Bonds shall be
provided with a full transcript of all proceedings relating to the execution of any such
amendment or supplement.

SECTION 9.02. AMENDMENT OF RESOLUTION WITH CONSENT OF
REGISTERED OWNERS OF BONDS. Except as provided in Section 9.01
hereof, no material modification or amendment of this Resolution or of any resolution
supplemental hereto shall be made without the consent in writing of the Registered
Owners of fifty-one percent (51%) or more in the principal amount of the Bonds of each
Series so affected and then Outstanding. For purposes of this Section, to the extent any
Bonds are insured by a Bond Insurance Policy or are secured by a Credit Facility and
such Bonds are then rated in as high a rating category as the rating category in which

such Bonds were rated at the time of initial issuance and delivery thereof by either S&P,
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Moody's or Fitch or successors and assigns, then the consent of the Insurer or Insurers
of such Bond Insurance Policy or the issuer or issuers of such letter of credit shall be
deemed to constitute the consent of the Registered Owner of such Bonds. No
modification or amendment shall permit a change in the maturity of such Bonds or a
reduction in the rate of interest thereon or in the amount of the principal obligation thereof
or reduce the percentage of the Registered Owners of the Bonds required to consent to
any material modification or amendment hereof without the consent of the Registered
Owner or Registered Owners of all such obligations. For purposes of the immediately
preceding sentence, the issuer or issuers of a Bond Insurance Policy or a Credit Facility
shall not consent on behalf of the Registered Owners of the Bonds. No amendment or
supplement pursuant to this Section 9.02 (but not including Section 9.01 hereof) shall be

made without the consent of the Registered Owners or the Insurers of Bonds.
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ARTICLE X
MISCELLANEOUS PROVISIONS

SECTION 10.01. APPOINTMENT OF REGISTRAR, PAYING AGENT AND
PROJECT FUND TRUSTEE. U.S. Bank National Association is hereby appointed
as both Paying Agent and Registrar and as Project Fund Trustee with respect to the
Series 2020 Bonds. The Chair and the Secretary or any other appropriate officers of the
District are hereby authorized to execute an agreement, the form and correctness of
which to be approved by the District Attorney with the Paying Agent and Registrar and a
separate agreement, the form and correctness of which to be approved by the District
Attorney with the Project Fund Trustee.

SECTION 10.02. LIMITATION OF RIGHTS. With the exception of any rights
herein expressly conferred, nothing expressed or mentioned in or to be implied from this
Bond Resolution or the Bonds is intended or shall be construed to give to any Person
other than the District and the Registered Owner any legal or equitable right, remedy or
claim under or with respect to this Bond Resolution or any covenants, conditions and
provisions herein contained; this Bond Resolution and all of the covenants, conditions
and provisions hereof being intended to be and being for the sole and exclusive benefit
of the District and the Registered Owner.

SECTION 10.03. DEFEASANCE. If, at any time, the District shall have paid,
or shall have made provision for payment of, the principal, interest and prepayment
premium, if any and if applicable, with respect to the Bonds herein authorized, then, and
in that event, the lien on Pledged Revenues described herein in favor of the Registered

Owner of the Bonds shall be no longer in effect. For purposes of the preceding sentence,

65



1415

1416

1417

1418

1419

1420

1421

1422

1423

1424

1425

1426

1427

1428

1429

1430

1431

1432

1433

1434

1435

1436

1437

Lehigh Acres Fire Control and Rescue District
Bond Resolution 2020-2021

deposit of sufficient cash and/or Federal Securities or bank certificates of deposit fully
secured as to principal and interest by Federal Securities (or deposit of any other
securities or investments which may be authorized by law from time to time and sufficient
under such law to effect such a defeasance) in irrevocable trust with a banking institution
or trust company, for the sole benefit of the Registered Owner of the Bonds in an
aggregate principal amount which, together with interest to accrue thereon, will be
sufficient to make timely payment of the principal of and a prepayment premium, if any,
and interest on the Bonds in accordance with their terms, and any other expenses
occasioned by escrow arrangements. Nothing herein shall be deemed to require the
District to prepay the Bonds prior to maturity pursuant to any applicable optional
prepayment provisions, or to impair the discretion of the District in determining whether
to exercise any such option for early prepayment.

SECTION 10.04. MEMBERS OF THE BOARD OF COMMISSIONERS OF
THE DISTRICT EXEMPT FROM PERSONAL LIABILITY. No recourse under or
upon any obligation, covenant or agreement of the Bond Resolution or the Bonds or for
any claim based thereon or otherwise in respect thereof, shall be had against any member
of the Board, past, present or future, either directly or through the District, it being
expressly understood (1) that no personal liability whatsoever shall attach to, or is or shall
be incurred by, the members of the Board, under or by reason of the obligations,
covenants or agreements contained in this Bond Resolution or implied therefrom, and (2)
that any and all such personal liability, either at common law or in equity or by constitution
or statute, and any and all such rights and claims against, every such member of the

Board, are waived and released as a condition of, and as a consideration for, the
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execution of this Bond Resolution and the issuance of the Bonds, on the part of the
District.

SECTION 10.05. DECLARATION OF INTENT. As of the date of adoption
of this Bond Resolution, the District expressed its intention to be reimbursed from
proceeds of a future tax-exempt financing for expenditures to be paid by the District in
connection with the Project. Pending reimbursement, the District has used and will use
funds on deposit in its general fund to pay Project Costs. It is reasonably expected that
the total amount of debt to be incurred by the District with respect to the Project will not
exceed $55,833,079. This Bond Resolution is intended to constitute a “declaration of
official intent” within the meaning of Section 1.150-2 of the Code with respect to the
Project.

SECTION 10.06. VALIDATION. The District Attorney is hereby
authorized and directed to take appropriate proceedings in the Circuit Court of the
Thirteenth Judicial Circuit of Florida, in and for Lee County, Florida, for validation of the
Bonds, the proceedings incident thereto and the security therefor, in accordance with the
Actand Chapter 75, Florida Statutes. The Chair or Vice-Chair or any Designated Member
is authorized to sign any pleadings and to offer affidavits in any such proceedings for and
on behalf of the District. The other members of the Board, the officers of the District and
the agents and employees of the District are hereby also authorized to certify documents
and offer affidavits for and on behalf of the District in connection with any such validation
proceedings.

SECTION 10.07. CONSTRUCTION. This Bond Resolution shall be

deemed to provide the direction, means and methods for the doing of things authorized
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hereby and by the Act and shall be regarded as intra vires and consistent with the other
powers conferred by the Act, and shall not be regarded as ultra vires or in derogation of
any powers now existing or which may hereafter come into existence. This Bond
Resolution, being necessary to accomplish the provision and availability of fire protection,
rescue, emergency medical services, administration, governance, associated capital and
associated services, facilities, and programs by the District for the health, safety and
welfare of the inhabitants and to the benefit of the property owners of the District, shall be
liberally construed to effect the purposes hereof.

SECTION 10.08. AUTHORIZATIONS. The Chair and any member of the
Board, the Fire Chief, the District Attorney, the Secretary and such other officials,
employees, attorneys and agents of the District as may be designated by the District are
each designated as agents of the District in connection with the issuance and delivery of
the Series 2020 Bonds and are authorized and empowered, collectively or individually, to
take all action and steps and to execute all instruments, documents, and contracts on
behalf of the District that are necessary or desirable in connection with the execution and
delivery of the Series 2020 Bonds, and which are specifically authorized or are not
inconsistent with the terms and provisions of this Bond Resolution.

SECTION 10.09. APPLICABLE PROVISIONS OF LAW. This  Bond

Resolution shall be governed by and construed in accordance with the laws of the State.
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SECTION 10.10. SEVERABILITY. If any provision of this Bond
Resolution shall be held or deemed to be or shall, in fact, be illegal, inoperative or
unenforceable in any context, the same shall not affect any other provision herein or
render any other provision (or such provision in any other context) invalid, inoperative or
unenforceable to any extent whatever.

SECTION 10.11. EFFECTIVE DATE. This Bond Resolution shall take
effect immediately upon its adoption by the Board of Commissioners of the Lehigh Acres

Fire Control and Rescue District.

ADOPTED AT A REGULAR BOARD MEETING THIS 27TH DAY OF OCTOBER
2020. f
]

The foregoing Resolution was offered by Commissioner /L ACeY , who

moved its adoption. The motion was seconded by Commissioner /_unn. ﬂ% awwm

and being put to a vote, the vote was as follows:

Commissioner Catherine Kruse wu
Commissioner Debra Cunningham I—C——VCE_’/
Commissioner Linda Carter AYRS (’J%
Commissioner Robert Bennett Ne Rs
Commissioner Lucia Sherman Al

DULY PASSED AND ADOPTED on the d’: ] day of October 2020.

(SEAL) LEHIGH ACRES FIRE CONTROL

AND RESCUE DISTRICT

ATTEST:
mwm
Catherine Kruse, Chair
Mo ST

Wcia Sherman, Treasurer/Secretary
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Lehigh Acres Fire Control and Rescue District
Bond Resolution 2020-2021

EXHIBIT A

FORM OF REQUISITION

LEHIGH ACRES FIRE CONTROL AND RESCUE DISTRICT
NON-AD VALOREM ASSESSMENT BONDS

The undersigned Fire Chief of the Lehigh Acres Fire Control and Rescue District
(the “District” or “Issuer”) hereby submits the following requisition for disbursement
under and pursuant to the terms of Resolution No. 20-10-01 adopted by the
District on October 27, 2020 (the “Bond Resolution”) (all capitalized terms used herein
shall have the meaning ascribed to such term in the Bond Resolution):

(1) Requisition Number:
(2) Name of Payee:
(3) Amount Payable:

(4) Purpose for which paid or incurred (refer also to specific contract if amount
is due and payable pursuant to a contract involving progress payments, or,
state Costs of Issuance, if applicable):

(5) Fund or Account and subaccount, if any, from which disbursement to be
made:

The undersigned hereby certifies that:

1. ] obligations in the stated amount set forth above have been incurred
by the District,

or
this requisition is for Costs of Issuance payable from the Project Fund

that have not previously been paid;

2. each disbursement set forth above is a proper charge against the Project
Fund;

3. each disbursement set forth above was incurred in connection with the
acquisition and/or construction of the Project;

4. each disbursement represents a Cost of the Project which has not

previously been paid.
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Lehigh Acres Fire Control and Rescue District
Bond Resolution 2020-2021

The undersigned hereby further certifies that there has not been filed with or served upon
the District notice of any lien, right to lien, or attachment upon, or claim affecting the right
to receive payment of, any of the moneys payable to the Payee set forth above, which
has not been released or will not be released simultaneously with the payment hereof.

Attached hereto or on file with the District are copies of the invoice(s) or applicable
contracts from the vendor of the property acquired or the services rendered, as well as
applicable conveyance instruments (e.g. deed(s), bill(s) of sale, easement(s), etc.) with
respect to which disbursement is hereby requested.

(SEAL) LEHIGH ACRES FIRE CONTROL AND
RESCUE DISTRICT

By:

Fire Chief

A-2



